75/2019-47632(2)

APBUTPAXKHBIU CY]]
3AIIAJTHO-CUBUPCKOI'O OKPYT' A

IIOCTAHOBIIIEHME
r. TromeHn Jeno Ne A75-90/2019

Pe3omtoTuBHas yacTh MOCTaHOBIICHUS 00bsiBIeHA 29 okTs0ps 2019 roxa

[TocTraHoBneHKre U3roTOBICHO B TTOJIHOM 00BeMe 30 okTsa0ps 2019 roga

ApOurtpaxuslii cyy 3anagHo-CuOMpCcKoro okpyra B COCTaBe:
MPEICENATEIBCTBYOIIETO Yamaenoii ['.B.
cyaen bypoBoit A.A.

[Tepmunosou 1.B.

paccMoTpen B CyAeOHOM 3aceaHHH C HMCIOJIb30BAaHUEM CPEACTB ayauO03aIlUCU
KaCCallMOHHYIO ajio0y WHAMBHAyalIbHOTrO mpeanpuHuMarens CeMmasHKHHA
EBrenuss Muxaitnosuua Ha pemenue ot 25.02.2019 ApOutpaxHoro cyna XaHTbI-
Mascuiickoro aBTOHOMHOTo Okpyra-fOrpel u mnocrtaHoBieHue ot 28.06.2019
BocbMoro apOutpaxxHoro aneuiiMoHHOro cyna no aeny Ne A75-90/2019 no
3asBJICHUI0  WHAUMBHAyaldbHOro mnpeanpuHumarenss CemasHkuHa  EBreHus
MuxaiinoBuua (ropon Hsiranb) k MexpaiionHoit uHcnekuuun DenepanibHOM
HajoroBoil ciy»0bl Ne 3 mo XauTei-Mancuiickomy aBTOHOMHOMY OKpyry-lOrpe
(628187, XauTtel-MaHcuiickuii aBTOHOMHBIH OKpyr-FOrpa, roponm Hsrans,
yi. WurepnanmonansHasa, 45, OI'PH 1048600207908, MHH 8610012636) o
MPU3HAHUU HE3aKOHHBIM PEIICHUS.

Tpetbe nuI0, HE 3a5BIAIONIEE CAMOCTOSITENIbHBIX TPEOOBAHUI OTHOCUTEIHHO
npeaMeTa cropa: YmnpasieHue DenepanbHON HAJIOTOBOM CIIy»KObI MO XaHTbI-
Mancuiickomy aBTOHOMHOMY Okpyry - IOrpe (628012, Xantbi-MaHcuiickuii
aBTOHOMHBIM OKpyr - IOrpa, r. Xadtel-MaHncuiick, yia. Jl3epkuHCKOro, 2,
NHH 8601024258, OI'PH 1048600009622).

B 3aCCIaHUH NPUHATIN YYaCTHC IPEIACTABUTCIIN .
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oT  uHAuMBHUAyanpHOro  npeanpunumarens  CempasHkuHa  EBrenus
Muxaiinosnua — buptok I'.1. mo nosepennoctu ot 28.10.2019, Kupumios C.A. no
nosepennoctu ot 21.01.2019, Cemasukun E.M. (macnopr);

or MexpaiionHoil nncnekuun denepanbHoir HanoroBou ciyxObl Ne 3 1o
XanTtbl-MaHcHiickoMy aBTOHOMHOMY Okpyry-lOrpe, Ympasinenuss ®enepasibHOM
HAJIOTOBOM CIIy»kObl 10 XaHThI-MaHCHIICKOMY aBTOHOMHOMY Okpyry — FOrpe —
MaprembsiHoB  A.b. mno goepeHHocTsiM oT 23.10.2018, ot 23.11.2018,
COOTBETCTBEHHO.

Cyn ycTaHOBHUI:

UHAUBUAYaIbHbIN npeanpuauMarens Cemasnkud EBrenunit Muxaitnosuyu (nanee —
[Ipeanpunumarens) oOpatwics B ApOuTpaxkHslii cyn XaHTbI-MaHCHUHCKOTO
aBTOHOMHOTO OKpyra - IOrpel ¢ 3asBieHueM K MeXpailOHHOW WHCIIEKIINU
®denepanbHOil HamOoroBoM cimyk0bl Ne 3 mo XaHTel-MaHCHIICKOMY aBTOHOMHOMY
okpyry-lOrpe (manee — MHcnekuusi), npyu y4acTHH B JIeJie B KaU€CTBE TPETHETO
JHIA, HE 3asiBISIIOIIETO CaMOCTOSITENIbHBIX TPEOOBAaHUM OTHOCUTENIBHO NpEeAMETa
criopa, - Ynpanienus OegepaibHON HATOTOBOM CTyKObI 10 XaHThI-MaHCHIICKOMY
aBTOHOMHOMY OKpyry — [IOrpe, o0 mnpu3HaHMM HE3aKOHHBIM pELICHUS
ot 19.01.2018 Ne 09-18/01 o mpuBiieYEeHUH K OTBETCTBEHHOCTH 33 COBEpPIICHHE
HAJIOrOBOT'O MPAaBOHAPYILIEHUS.

Pemenuem ot 25.02.2019 ApOutpaxkHoro cyaa XaHTbl-MaHCUHCKOTO
aBTOHOMHOTO OKpyra-tOrpel, OCTaBleHHBIM 0€3 H3MEHEHUS MOCTAaHOBJICHHUEM
or 28.06.2019 BocbMoro apOuTpakHOTO  aneUIIIMOHHOTO  CyJa, B
yJIOBJIIETBOPEHUH 3asBIEHHOTO TPeOOBaHUS OTKAa3aHO.

B kaccanmonHoit xanobe IlpeanpuHumarenb, cChbUlasgiCh Ha HapylleHUE
CyJlaMd HOPM MaTE€pUaJIbHOTO U MPOLECCYaJbHOIO IpaBa, MPOCUT OTMEHHTH
OPUHSTHIE Cy1€0HbIE aKThI, BHIHECTH HOBOE PELICHUE.

WHcniekuss W YOpaBleHHE  BO3PAXKAKOT  NPOTUB  YAOBIETBOPEHUS
KaCcCaIlMOHHOM 5KaJIO0bI COTJIACHO OT3bIBAM.

B cootBeTcTBUM ¢ wacThio 1 cratbm 286 ApOUTpakHOTO MPOIIECCYaThLHOTO
kojekca Poccuiickoit ®enepanuu (manee - AIIK P®) apOutpaxksslii cyn
KACCAallMOHHOM WHCTAHUWHM MPOBEPSET 3aKOHHOCTh PEIICHUW, ITOCTAHOBJIECHUM,
OPUHATBIX apOUTPaXKHBIM CYJOM TIEpBOM M  amleJUIAIMOHHON WHCTaHIUH,
YCTAaHABIMBAs  MPAaBWIBHOCTh  NPUMEHEHUS  HOPM  MaTE€pUalIbHOIO U
poLleCCyalbHOTO TMpaBa MPH PACCMOTPEHMM J€NNa W TPHUHATHH 00XKaIyeMoro

CyIneOHOro aKkTa M UCXOMs M3 JAOBOJOB, COJACPIKAIIMXCS B KaCCAllMOHHOM kano0e,
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ecau uHoe He npexycmorpeno AIIK PO.

Cyn KaccalMOHHOW WMHCTAHIMUHM, B COOTBETCTBUM CO cTartbsiMu 284, 286
AIIK P® wu3yunB Marepuasbl jeia, MPOAHATU3UPOBAB JOBOJLI KaCCAIMOHHOU
’ajo0bl, OT3bIBOB, 3aCiIylllaB MPEACTaBUTENICH CTOPOH, MPOBEPUB MPABUILHOCTD
OPUMEHEHUS] CyJAaMd HOPM MAaTepUalbHOTO M MPOLECCYallbHOrO MpaBa,
HE HAXOJUT OCHOBAHUU ISl OTMEHBI NPUHSTHIX MO JENTy CYJACOHBIX aKTOB.

CynaMu yCTaHOBIIEHO U MaTepHUaJIaMU JeJIa MOJTBEPKICHO CIEAYIOIIEE.

ITo pe3ynbTaTaM MpOBEJEHUS BHIE3THON HAJOTOBOM MPOBEPKU B OTHOIICHUU
[IpennpuHuMaresis HaJIOTOBBIM OpPraHOM COCTaBJIEH aKT W MPUHATO PEUICHUE
ot 19.01.2018 Ne 09-18/01, xoTopeim IlpennpuHumaTento HaAYUCIEHbl HAJIOTOBbIE
cankumu 1o nyHkTy 1 ctatbu 119 HanoroBoro xoaekca Poccutickoit @eneparuu
(nanee — HK P®), nynkry 1 ctateu 122 HK P®, nyukty 1 crareu 126 HK P®
B obmieit cymme 40 382,67 py6. (cymma mrpadoB cHuKeHa B 6 pa3), NMEHHU B
obmeit cymme 110 490,11 pyO., HeTouMKa 1O HAJIOTY Ha AOXOAbl PU3HMYECKUX JTUIL
B pasMmepe 484 192 py6. (J1.a. 55-58 Tom 1).

B xonme Hamorosoi npoBepku MHcnmekuus npuiuia K BBIBOAY O TOM, 4YTO
dakTuueckn B mpoBepsieMoM mnepuojae [IpeanmpuHuMarens oOka3bIBald yCIYTH IO
nepejadye TPAHCHOPTHBIX CPEACTB BO BPEMEHHOE IOJIb30BAHME HA BO3ME3IHOM
OCHOBE, TO €CThb CJaBall TPAHCIOPTHBIE CPEICTBA B apeHIy, B CBA3U C YEM
HEMPABOMEPHO MPUMEHWI CHEIUATbHBIA HAJIOTOBBIM PEXXUM HaJIOTOOOJIOKEHHS B
BHJIC €IMHOT'O Hajlora Ha BMEHEHHbIN g0x01 (nanee - EHB/I).

Pemienuem VYmpasnenust ot 23.11.2018 Ne 07-16/1840200 anemisiiiuoHHast
xanoba [Ipennpuaumarens octaBieHa 0e3 yJ0BIETBOPEHUS.

VYKkazaHHble OOCTOATENbCTBA SBWJIUCH OCHOBAaHMEM Ui  OOpamieHus
[IpennpunumMaresns B apOUTPaKHbBINA CY/I.

Kak cnmenyer wu3 MarepuanoB pnena, Mexay llpennpuHumarenem
(ucnonuautensb) 1 OO0 «Ypaiickoe CTK» (3aka3uuk, KOHTpareHT) B CIIOPHBIN
NepHo/J] ObLITU 3aKJIIOYEHBI JOTOBOPHI (JOMOJIHUTENBHBIE COTJIAIICHH) HA OKa3aHUe
TPAHCIIOPTHBIX YCIYT, COTJIACHO KOTOPBHIM 3aKa3uMK MMEET MPaBO HUCMHOJIb30BATh
TEXHUKY, MPEJOCTABISIEMYI0  HUCIOJHHUTENEM, KaKk i1  COOCTBEHHBIX
MPOU3BOJICTBEHHBIX HYX ], TaK U JUIsl OKa3aHUS YCIYT TPEThUM JIUIIAM.

I[To ycimoBusim  goroBopoB B aapec OO0  «VYpaiickoe CTK»
[IpennpuHuMareneM  BBICTABISUIUCH — cueTa-(akTypbl, akKThl CIadu-TIpueMa
OKa3aHHBIX yCayr 3a Kaxaelii mecsn 2014-2015 romos, ¢ ykazaHUEM €AWHUIIBI

U3MepeHust (MallnHa/9ac), KOJTU4ecTBa 0TpabOTaHHOTO BPEMEHH, 1IeHbI 0e3 Hajora
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Ha JJ00aBJIICHHYIO CTOMMOCT.

B T10 )¢ Bpemsa mexnay xonTpareHTomM u OOO «KPC EBpazus» 3aknroueH
noroop ot 01.01.2014 mno okazaHUO TpPaHCIOPTHBIX YCIYT; U3 TEPEUHS
ABTOTPAHCIIOPTHBIX CPEJICTB MO MPEACTABICHHBIM pPEecTpaM MYTEBBIX JIUCTOB OT
00O «KPC EBpa3usi» cineayeT, 4To OKa3aHHE YCIyT IMPOUCXOAWIO, B TOM YHCIIE
ABTOTPAHCIIOPTHBIM CPEJCTBOM, MNPHUHAJICKAIIUM HAa TpaBe COOCTBEHHOCTH
[Ipennpuaumarento.

Cornacao otBety OOO «KPC Espasusi» B mnepuon 2014-2015 ropos
noroBopHbie otHomieHus Mmexay OOO «KPC Espasusi» u Ilpeanpunumarenem
OTCYTCTBOBAJIM, Kakue-1uoo paboThl (yCIyrd) HE OKa3bIBAIUCh, OKa3aHHUE YCIYT
(BeImOTHEHUE pabor) 1o goroBopy oT 01.01.2014, 3aki04YeHHOMY C
00O «V¥Ypaiickoe CTK», oCymecTBIsLIOCh aBTOTPAHCIIOPTHBIMHU CpPEICTBAMU
000 «VYpaiickoe CTK»; uadopmanus o npusneueHHbix OO0 «Yparickoe CTK»
TPAHCIIOPTHBIX CPEJACTBAX CO CTOPOHBI OTCYTCTBYET; WIyTEBbIE JIUCTHI Ha
BBITIOJIHEHHE PaboT (OKa3aHWsS YCIYyT) Ha CIOPHOE aBTOTPAHCIIOPTHOE CPEICTBO
BhIMUCBHIBAIUCH OT OO0 «Yparickoe CTK».

Cyn kaccalMOHHOM HWHCTAHIIMM CYUTAET, YTO CYHbl, PYKOBOICTBYSACH
nojiockeHussmu crateir 11, 346.26 HK P®, crareit 431, 606, 607, 632, 779, 785,
786 TI'paxmanckoro xkomekca Poccuiickoit @exepanuu BO B3aUMOCBS3U C
NpeACTaBJICHHBIMU B MaTepualbl Jieja JioKa3aTeabcTBaMH (B TOM  UHCIIE
JIOTOBOpaMH, MPaBOYCTAHABIMBAIONIUMHU JIOKYMEHTaMHU, aKTaMU BBIMIOJHEHHBIX
paboT) MPUIIUIM K BEPHOMY BBIBOAY O MpeJICTaBiIeHUU MHCIEKIMeH TOCTaTOYHBIX
JI0Ka3aTeJIbCTB HAPYIIEHUS HAJIOTOIUIATENIBIIUKOM MOANYHKTa 5 TyHKTa 2
cratbu 346.26 HK P®, nockoJibKy 3asBUTEIb B MPOBEPSEMBII NIEPUOJ] TIEpeaaBal
NpUHAJJIeKAIIME €My TPAHCIOPTHBIE CPEJCTBA BO BPEMEHHOE BIAaJCHUE U
NOJIb30BAHUE, TO €CThb OCYIIECTBIS JEATEIIBHOCTh [0 CAAa4€ B apeHAy
ABTOTPAHCIIOPTHBIX CPEJICTB, HE OTHOCSIIYIOCA K BHJAAM HpPEeANPHUHUMATEIbCKOMN
NeSITENIbHOCTH, HA KOTOPBIE PACTIPOCTPAHSIETCS CUCTEMAa HAJIOT000JIOKEHUS B BU/JIE
EHBJ/I, B cuny dyero HajorooOJ0XXEHUE MOKHO OCYILIECTBISATHCS B paMKax
o0111ero pexxuma.

I[Ipu »s>TOM cCyasl OOOCHOBAaHHO TMPHUHSUIM BO BHUMAaHUE CIIEIYIOIINE
00CTOSITENIbCTBA.

Kak ycTaHOBIIEHO Cy/laMU U CIIEAyeT U3 MaTepUaloB Jieja, IPeIOCTaBICHUE B
apeny OOO «VYpaiickoe CTK» npunagnexaimiero MIT Cemasukuny E.M. Ha

npaBe COOCTBEHHOCTH W WHOM TIpaBe (TIOJb30BaHMSI, BIAJCHUS, PACTIOPSHKCHUS)
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aBTOTPAHCIIOPTHOTO CpENCTBA, B mpoBepsemom mnepuoae (2014 - 2015 romax)
opopMIISIIOCh JOTOBOpPAaMHM HAa OKa3aHWE TPAHCIOPTHBIX YCIYr, CUETaMU-
dakTypamu, akTaMu CHAYU-TIPUEMKH OKa3aHHBIX YCIYT, peecTpaMu OKa3aHHbBIX
YCIIYT C OTPAKEHUEM UIACHTUYHON MH(OpMAIU B IMTyTEBBIX JINCTAX.

KaccanvonHass WHCTaHUUA TOAAEPKUBAET BBIBOABI CYIOB, YTO TO
00CTOSITENILCTBO, YTO HAJOTOIUIATENIBIIUK CO CBOMM KOHTPAar€HTOM 3aKJIFOUMII
JIOTOBOPHl Ha OKAa3aHUE aBTOTPAHCIIOPTHBIX YCIYT, a HE JOTOBOPBI APEHIbI, U
dbakTuyecku OQGOPMIII OKa3aHHbIE YCIYTd COOTBETCTBYIOIIMMH TEPBUUYHBIMU
JIOKyMEHTaMH, HE HMEET MpaBOBOro 3HaueHus, Tak kak HK PO nmma uenen
Hanorooonoxenuss EHBJ[ He ycraHaBiuBaer o00s3aTE€IbHBIM  YCIOBUEM
odopmiieHue COOTBETCTBYIOILIETO JI0TOBOPA, coJiepKaHue KOTOpPOTO
CBUJICTENILCTBYET OO0 OKa3aHUW HAJOTOILIATEIBIIMKOM TE€X WM HHBIX yciyr. B
ocHOBYy crtatbu 346.26 HK P® mnonoxeHo, B dYacTHOCTH, (aKTHUIESCKOE
OCYILIECTBIICHUE KOHKPETHOU ACATEIBHOCTH, IMOATBEPKACHHON TOKYMEHTAJIBHO.

AHanu3 MOJ0KEHUN CIIOPHBIX IOTOBOPOB M ()aKTHUECKUX B3aMMOOTHOIIICHUN
CTOPOH TMO3BOJIMJI CyJaM cjlieflaTb OOOCHOBAaHHBIA BBIBOJI O TOM, YTO MEXIY
kaccatopom u OOO «VYpaiickoe CTK» wumenuce ¢aktuyeckue apeHIHbIe
OTHOILICHHS.

N3 ycnoBuil JIOrOBOPOB CIEAYET, YTO WCHOJHHUTENb MPEAOCTABISIET
3aKa34MKy aBTOTPAHCIIOPTHBIE CPEJICTBA M CPOK MCIOJHEHHS OMNpeaesaeTcs Ha
OCHOBAaHHMH 3asBKH, BBHITIOJIHEHHE paboT (OKa3aHWE YCIYT) OCYIIECTBISACTCS Ha
00BEKTax T'eHEepaJbHOTO 3aKa3yuKa, OIulaTa MPOM3BOAMIIACH OT o0beMa mpobera
ABTOTPAHCIIOPTHBIX CPEJICTB U 3aBUCENIa OT «MAIIMHOYACOB», 4 HE OT KOJIMYECTBA
NIEPEBO30K C YKa3aHUMEM MaplipyTa U3 OJHOIO IyHKTa B JIpyrou. JloroBopsl He
comepKaT YCIOBHM O TIPUHITHM HAJIOTOILIATENBIIIMKOM 00s3aTEIBCTB 10
CaMOCTOSITEJIbHOM MEPEBO3KE MACCAKUPOB U T'PY30B U3 OJHOTO MYHKTAa B JIPYTOM.
VYenyru o nepeBo3ke naccaxupo ais OO0 «VYpatickoe CTK» He oka3bIBAINCH;
apeHJaTop MOI OCYWIECTBIATh C NEPEAAHHBIM €MY TPAaHCHOPTHBIM CpPEICTBOM
TI00YI0 JIeATENbHOCTh (B TOM YHCJIE MO TEpPEBO3KE TIPY30B M IMACCAXKUPOB);
KOHEUHBIM TMOTpeduTeNeM aBTOTpaHCHOpTHHIX yenyr sBigercs OO0 «KPC
EBpaszusin», ¢ koropsim IlpennpuHumarens HE HMEET MPSAMBIX JOTOBOPHBIX
B3aMMOOTHOIIICHUI. JlOKa3aTenbCTB, MOATBEPKAAOIUX, 4yTo lIpeanpuHumarens
KaK MEePEeBO3YMK CaMOCTOSTEIBHO JIMYHO WJIM 4Yepe3 MPEACTaBUTENS JTOCTaBISI

IMaCCa’XMUpPOB B ITYHKT HA3HAYCHU:A, 3aABUTCIICM HC IIPCACTABJICHO.
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CcbuikM KaccaTopa Ha MHYIO Cy/A€0HYIO NMPAKTUKY OTKJIOHSIOTCS, IOCKOJIBKY
B KQKJIOM KOHKPETHOM CITy4yae CyJl yCTaHaBIMBAeT (PaKTHUUECKHE OOCTOSTENIbCTBA
JieNia ¥ PUMEHSET HOPMBI TpaBa K YCTAHOBJIEHHBIM OOCTOSITENILCTBAM C yUETOM
IPEICTABIICHHBIX IOKA3aTENbCTB.

JloBox Kaccatopa O «IBOSIKOM MHEHHMM HAJIOIOBOIO OpraHa IO €ro
XO35IMCTBEHHON JEATENbHOCTH» B 3aBUCUMOCTH OT TOAa OCYLIECTBIEHUS 3TOU
JESATENBHOCTH OTKJIOHSAETCS, IOCKOJIBKY, KaK YyKa3blBAJIOCh BbllIe, MHcnexnwus
yuuThiBajga (PaKTUUYECKUE B3aUMOOTHOIIEHHUS! CTOPOH B KaXKJIOM M3 IPOBEPEHHBIX
HAJIOTOBBIX NIEPHOJIOB.

B menoMm foBoAbl  HalOrOIIaTENbIIMKA, MPUBEACHHBIE B  Kajgole
(B yacTHOCTH 00 M30paHHOM CyAaMH MOAXO/IE NP aHAJIM3€ YCIOBUI JOTOBOPOB, O
Haauyuu nucbMeHHbIX NosicHeHnit OO0 «VYpaiickoe CTK» o TOoM, 4TO OHO
HE MPUHUMAJIO B apeHAY TPAHCIOPTHBIE CPEJICTBA, O HEMOJIHOW OLIEHKE IyTEBBIX
JUCTOB, AaKTOB NPHEMKM OKa3aHHBIX YCIYT), HE CBUIETEIbCTBYIOT O
HENPaBUWIBHOM IPUMEHEHUH CyAaMH HOPM MaTE€pHaJIbHOTO MPaBa K KOHKPETHBIM
YCTAHOBJIEHHBIM CyJlaMd (PaKTHUYECKUM OOCTOSITENIbCTBAM JAHHOTO JeNa U
CBOJISAITCS JIMIIB K MEPEOLEHKE YCTAHOBJIECHHBIX IO JIETY OOCTOATEIbCTB.

C yderoM U3JIOKEHHOTrO KaccallMOHHas ajgo0a  yJIOBJIETBOPEHUIO
HE TOJIJIEXKMUT.

PykoBoactBysice mnynktom 1 wactu 1 crareum 287, crateedr 289
ApbutpaxHoro  mporeccyambHOro  kojekca  Poccuiickoir — dDenmeparuw,
ApOutpaxusiii cy 3anaano-Cubupckoro okpyra

NOCTAaHOBHUI:

pemenue ot 25.02.2019 ApOutpaxkHoro cyaa XaHTbI-MaHCHICKOTO
aBTOHOMHOro okpyra-lOrpel u mnocranoBinenne ot 28.06.2019 BocsMmoro
apOUTPaKHOro aneuIInuoHHOro cyaa mo aeay Ne A75-90/2019 ocraButh 0e3
MU3MEHEHUS, KaCCAIlMOHHYIO jKajio0y — 0e3 yZAOBIETBOPEHUSI.

[loctanoBnenue wmoxker ObITh oOxanmoBaHo B CyneOHYIO  KOJIJIETHIO
BepxoBnoro Cyna Poccuiickori @enepanuu B CpOK, HE NPEBBIIAIONIUMN JBYX
MECSILIEB CO AHS €ro NpHUHATHS, B MOPSAIKE, MPEAyCMOTpPEHHOM ctaThed 291.1

ApOuTpaxkHOTro MpoleccyalbHoro kojaekca Poccuiickoit @enepamum.

[IpencenaTenbCTBYOMMMT I'.B. YamaeBa
Cynbu A.A. Bypoga
N.B. Ilepmunosa



